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JOHNSON COUNTY CONTRACT TERMS
ADDENDUM - MITCHELL REPAIR INFORMATION COMPANY, LLC
(“Mitchell 1)

L A W

The Johnson County Commissioners Court finds, and the Parties agree, as
follaws:

Ll

This Addendum is part of an Agreement between Johnson County, Texas, a political
subdivision of the State of Texas, (hereinafler referred o as “COUNTY” ), and MITCHELL
REPAIR INFORMATION COMPANY, LLC, doing business as, and known as “MITCHELL
17 (hereinafter sometimes also known as “MITCHELL" or “COMPANY™) hereunder
{collectively, the “Parties” or each individually a “Paréy”). This Addendum is part of the
Agreement with MITCHELL REPAIR INFORMATION COMPANY, LLC and is intended to
modify the Mitchelll Order Terms and Conditions and any other document proffered to
Johnsen County by Mitchell 1 or their agents and any other documents defining the
Agrecment between Johnson County, Texas and Mitchell 1.

2.1
This Agreement will be governed by and construed according 10 the Jaws of the State of
Texas. Venue for any action or claim arising out of the Agreement must be in the state district
cowts in Johnson County, Texas or the federsl district courts in Dallas County, Texas, Any
provision stating that County agrees to waive any right to trial by jury is hereby deleted.

2.2
I.imitations for the right to bring an action, regardless of form, shall by governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
pravision to the contrary is hereby deleted.

2.3
Under Texas law, a contract with a governmental entity that contains a ¢laim against future
revenues is void; therefore, any term which provides for such a1 claim is hereby deleted. Johnson
County will, upon request of a party to the contract, certify the funds available to fulfill the terms of
this Agreement.

31

The Parties agree that under the Constitution and laws of the State of Texas, Johnson County
cannot enter into an agreement whereby Johnson County agrees to indemnify or hold harmiess any
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other party; therefore, all references of any kind to Johnson County indemnifying and holding
harmless any individuals or entities for any reason whatsoever are hereby deleted.

32

Article X, Section 7(a) of the Texas constitution provides in relevant part:
-+« But no debt for any purpose shall ever be incurred in any manner by any city or
county unless provision is made, a¢ the time of creating the same, for levying and
collecling a sufficient tax to pay the interest thereon and provide at least two per cent

{2%) us a sinking fund, except as provided by Subsection (b) ...

This provision is interpreted with respect to contractual obligations of Texas county and city
government entities to prohibit such government entities from entering into an indemnity agreement
and to nullify such agresment provisions.

4.1

The Parties agree and understand that County is a political subdivision of the State of Texas,
and therefore has certain governmental immunity, sovereign immunity and limitations on liability,
and that County’s genceal liability and vehicle insurance coverage is with the Texas Association of
Counties Risk Pool and said “insurance coverage” is [imited to the statutory maximum limits of the
Texas Tort Claims Act; therefare, any provisions to the contrary are hereby deleted. The Parties
agree and understand that County does not waive any of its common law, statutory or constitational
defenses to which it may be entitled.

42
The Parties agree and understand that County will not agree to waive any rights and remedies
available to County under the Uniform Commercial Code (“UCC™): therefore, any provision to the
contrary is hereby deleted.

The Parties agree and understand that County will not agree to be responsible for any sales
tax, Use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Agreement, the equipment or its
use; therefore, any provision to the contrary is hereby deleted.

44
The Parties agree and understand that County will provide statutory workers compensation
for its employees, however, County does not agree to include a waiver of subro pation, and therefore
any provisions to the contrary are hereby deleted,

8.1
Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31* day after the later of:
a. the date the governmental entity receives the goods under the contract;
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b. the date the performance of the service under the contract is completed, or
c. the date the governmental entity receives an invoice for the guods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, 2 payment begins to
accrue interest on the date the payment becomes overdue. The rate of interest that accrues on an
overdue payment is the vate in effect on September | of the fiscal year in which the payment
becomes overdue. The rate in effect on September 1 is equal to the sum of: {1) one percent; and (2)
the prime rate as published in the Wall Street Journal on the first day of July of the preceding fiscal
year that dues not fall on a Saturday or Sunday. Interest on an overdue payment stops accruing on
the date the governmenta! entity or vendor mailed or electronically transmits the payment. Therefore,
all provisions (o the contrary are herehy deleted.

6.1
No officer, member or employee of County, and no member of its governing body and no
other public officials of the governing body of the locality or lacalities in which the project is
situated or being carried out who exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of this project shail participate in any decision relating to this
Agreement which affects histher personal interest, have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof,

6.2

To the extent, if any, that any provision in this Agreement is in conflict with Texas
Government Code §552.001 ¢ seq., as amended (the "Public Information Act"), the same shall be of
no force and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General of the
State of Texas in regard to the application of the Public Information Act. In the event of arequest for
documents or materials pursuant to the "T'exas Public Information Act {Texas Govemment Code
Chapter 552) or simiar law pertaining to documents or information County reasonably believes that
COMPANY might lawfully seek to claim as confidential, then County will forward the request to
COMPANY. It shall be the obligation of COMPANY to prepure and submil to the Texas Attorney
General’s Office any claim and supporting brief ot materials necessary (o assert a claim that the
documents or materials may be withhald pursuant to Texas Gavernment Code Chapter 552 or other
applicable law. County will cooperate with COMPANY in making stich submission to the Texas
Atomey General’'s Office. COMPANY acknowledges and understands that contracts,
agreements, payment and revenue of a political subdivision of the State of Texas are public
information and are not confidential,

' a3
Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

g4
Under the Constitution and laws of the State of Texas, public property is exempt from forced
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sales and liens may not attach thereto.

&5

It is understood and agreed that Johnson County will not be subject to arbitration;
therefore, any paragraph or provision requiring arbitration, is herehy deleted.

6.0
Johnsan County shall be responsible for the acts or failure 1o act of its employees, agents or
servants, provided; however, its responsibility shall be subject to the terms, provisions and
limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort Claims Act,

Ll

If the Agreement provides for the continuation of this Agresment from year to year, then
continuation is subject to current funds availuble for the Agreement, the allocation of funds to meet
the terms of this Agreement, and subject to the approval of the Johnson County Commissioners
Ceurt. However, this Agreement need not be speci fically identified in the annual budget or budget
pracess. Utilization of the equipment or services provided by COMPANY pursuant o the terms of
this Agreement by County will constitute the County’s action and intent to continue this Agreement
barring a specific written notice to the contrary. Notwithstanding the foregoing, in no event shall
this Agreement continue for a period exceeding 60 months from the date of execution of this
Addendum without additional specific consideration and approval by the Commissioners
Court of Johnson County, Texas.

i
COMPANY certifies that pursuant to Section 23 1.006 of the Texas Famil y Code that the

individual or business entity named in this conmacl is not ineligible to receive the specified
payment(s) and acknowledges that this contract may be terminated and payment may be withheld if
this certification is inaceurate. COMPANY states that it is net ingligible to receive State or Federal
funds due to child support arrearages

s
COMPANY verifies that it does not boyeott Israel and will not boycott Israel during the
term of this contract. The term “haycott Israel” is as defined by Texas Government Code
Section 808,001, effcctive September 1, 2017. COMPANY further verifies that it is notengaged
in business with Iran, Sudan, or any forcign terrorist organization. The term “foreign
terrorist organization® means an organization designated as foreign terrorist organization by
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the United States Secretary of State as authorized by § 17.S.C. Section 1189,

7.4
Notwithstanding any other provisions contained in the contract documents, any ameadment
to the terms of the contract must be specifically approved by the Commissioners Court of Jahnsan
County and signed by the Johnson County Judge.

7.5
Notwithstanding any other provision in this Addendum or the associated documenits, to the
extent COMPANY is being contracted to provide information technology and services or to maintain
and make available information for use by Johnsen County and the publis, including documents,
data, content and records then said documents, data, content and records are and shall be the
exclusive property of Johnson County, Texas or the State of Texas or a political subdivision thereof,

7.6

Atany time following the expiration of the initial term of the contract, COUNTY may terminate the
contract at its discretion by giving COMPANY 30 days written notice of such termination.

81

In the event of amy conflict between the terms and provisions of this Addendum and the
terms and provisions of those coutractuul provisions tendered to Johpson County in the
Agreement, this Addendum shall control and amend the contractual provisions of the
Agreement and isi h trary is h leted. THE TERMS OF THIS
ADDENDUM SHALL BE FULLY OPERATIVE AND HAVE PRIORITY OVER ALL OTHER
DOCUMENTS AND TERMS AND ANY TERM TO THE CONTRARY IN OTHER
DOCUMENTS PUT FORTH BY COMPANY IS HEREBY DELETED.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY: “
C‘&Q‘N&W\& Y-/12-2|

Roger Harmon TNERS Date
As Johnson County Judge /§§ G
S

Attest: Q

1(

f) M- /2-2|
X
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County Clerk, Johnson County Date

MITCHELL REPAIR INFORMATION COMPANY, LLC (COMPANY):
R p s ran 03/18/2021

Authorized Representative of Date
MITCHELL REPAIR INFORMATION COMPANY, LLC

Printed Name: WWayne Haire Title: Manager Order Processing
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Muake Checks Payable 1o M TCHELL 1
From theU.S.: MITCKELL1 25039 Nowark Place, | FeamCanada: MITCHEL] | B O, fiox 1568 Snlon A
Creago IL80673-1250 = Teronto, ON M5W 1CY Carada

_ Federal ID No.: 23-0734307 GST No: BEB252094RTOD01 I*'
Comospondonce ta: MiTCHELL * 16057 Babcock Stresl. San Dizgo, CA 82127-363¢ Phi (8981 7246742
US/CN ORDER FORM with Order Terms ORDER # ,
NEW ACCOUNT? | 5 Yer | ; Nu | ]Has info Changed? 8HIP TO l |Rep Customner D Other
. , ey ASSOC PR v
SHIP 10 1| 3085255 CRFID: . MENBER #: Lead #- CATE. Mar 29, 2021
. . —~ . GUT OF TERRITDRY? v Ny
CO NaME: § Johnson County Shgrlff Office {1f yes, needs RSM approval) L__I
ATTENTION. | Ber Arrivla fICLD REP # (8 digit acceuny) 831180
FIELD REP NAME: Brandi Usser
STADDRESS. | 1102 E Kilpatrick St :
. ™
Ry
cITY. 8T, 21 | Cleburne, TX 76031 ‘ o oo
PI. (817 556-6050 |rAxs: cmaiL: | herna@ ohnsanconntyte org
D Bill fo addrees is the same? If not, complata the following section,
BILL TO & CO NAVE:
ATTENTION:
STADDRESS:
CITY, ST 2IP:
Subszription Cade Term Prce**
PRODUCT QTY NEW/REN
Provucy | PrODEMaNY RepEst 1 |Z D GCVT 12M $1,720.00
Not Apglicab e D D
Net Apglicab e L]
Not Apglicabe D D
Not Apclicab e | ! '
op | Not Applicatle D (]
PAYMENT OPTIONS. Turins & Cunditions (see End Jser Leense Agreemunt) Subtota $1,728.00]
Custorner is resnonsitia for all applicable state or tocs) faxes.
+ TAX $0.00
eIl | authorze Mitchell 1 o enroll me in the Orect D2bit or credil card payment plan te enabls the alomatc payrent 1 apgy 3ok
UITh  of my Milchell 1 moninly bill OR |agree o charge my existing moninly aviomatic payment oy he amount of this TOTAL $1,728.00
aider. L aulhunice Wi inanial insilution name Ueluw v Creye sy aGsuunt fos payine s uf vy Mitchell 1 Lil, e
Check ana of ihe payment methods below. e Mt B
iy i . **Prcag goodlor 30 diys
3:"{53 E‘.}ul.)_fg chick) l D Credit Card  Can # Not Apalicable Exp: Exciuting prorotaral Xicing
which expres it te ard af the
Name slatee prorotenal punod.
on Card, Fromotanal picng mtirrs b
Liet prsing 1 rerawal tarm
Signityrg: i e Dae
o Remit Paymentto Mitcheli 1.
FIRST MONTH D Chech (Ck # At ) D PQ. # '
or Credit Nayrm:
. b FilagX] .
FU_L PAYMENT D Carg Caxl# o _on Gt ) Fxp.

SPECIAL NSTRUCTIONS

THEUNDERSIGNEDAGREL TO THE TLHMS ANU GONDITIONS SET FORTH ATOVE ARD HAVE RECEIVED ANR ACCEFTED 711z MITCYELL 1 OROCR TERMS AND CONDITIONS. IN WITNESS THEREOT.
THEPARTIES 1ERETO HAvE EXECUTED THIS AGREEMENT IIN THE RESPECTIVE DATE INDIZATED ABOVE, CUSTOMER AGRELS TORECEIVE PRGAIIT-ONAL E-PAILS FRCM MITCIHELL *.
I & ISTCMPR WA PREFE I NOT 161 RECEIVE SO0MOTIONAL E-LAILS £ 208 MITCHELL L BLEASE VISITOUR VABBITE 2oy antg ol eom ancues s 1y T UNKURSCEIRE,

H

Eng User'Ownor Signature [Pnr.t Name fTizla

This agreement may be canceled within 30 days \;llﬁoul penalty by caling 988-724-4742.

Elv_i:[:nc Synilurez Each muty agrens tnat he alaclone supatutes, whether dic ) o oncrypie. af the parias induded in s AgrecTaal ats irtardi g audrancate s
WISAG ANA I PAVE T13 SPMG BICE 952 87160t s rarul HIGNItt. et BIRCUONIE KRG DIIG TIRANS ANy v CATICOANT O dediar o wurkl, Syirbol or gracess sluched © of opaly
uniitled W i3 e0ord I XAk i AUCHI Iy o party with i et f6 tigh suzt s, duieg faesende Wdeprone recxdng o o-may gectomic SIGRARIS. EOFDA20%Q
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